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DETAILED ACTION 

1 . This communication is in response to the correspondence sent on April 28, 2008. 
The amendments to claims 1 - 7, 12 and 14-18 have been entered and have been 
considered below. Claims 8-11 and 13 have been cancelled. The claim objection to 
claim 2 has been withdrawn. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims rejected under 35 U.S.C. 102(e) as being anticipated by La Roc c a et 
al. (2002/0023268). 

As per claim 1, LaRocca discloses a digital distribution and delivery system 
comprising a hybrid fiber coax network facilitating the provisioning and billing of a 
service available for purchase to a subscriber associated with a set top box subscribers 
([0027] discusses a hybrid fiber-coax network), comprising: 

a service application program implementing the service (fig. 3B depicts 
implementing the service), said service application program comprising a price 
algorithm and metadata both associated with a service offering (fig. 3B and [0049] 
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discuss pricing and metadata) wherein the service application program is configured to 
receive a purchase request for the service offering from the set top box and compute a 
list price associated with the service offering using the price algorithm, said service 
application program configured to generate one or more billing messages indicating an 
identifier of the set top box, the service offering, the list price, and the metadata (fig. 3B 
depicts pricing algorithm, billing messages and a PIN), 

a billing system receiving said one or more billing messages, the billing system 
configured to generate an amount billed to the subscriber for the service offering 
wherein the amount billed comprises the list price and an additional amount, wherein 
the meta data is used by the billing system to determine the additional amount (fig. 3B 
and [0049] discuss generating a bill); and 

a network controller configured to receive a provisioning message for 
provisioning the service offering for the set top box connected to the hybrid fiber coax 
network (fig. 3C depicts a provisioning message and [0027] depicts an HFC network). 

As per claim 4, LaRocca further discloses comprising a marketing component, 
wherein said marketing component provides marketing data associated with the service 
offering used by to said price algorithm to determine said list price (fig. 1 depicts a 
network controller and fig. 3B depicts determining list price). 

As per claim 5, LaRocca further discloses comprising: 
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a network controller in communication with the service application program to 
provision the set top box to receive digital content associated with the requested service 
offering (fig. 1 depicts the network controller and fig. 3B depicts receiving service). 

As per claim 6, LaRocca discloses wherein the network controller provisions the 
set top box to receive said service offering (fig. 1 and fig. 3B depict provisioning to the 
set top box). 

As per claim 7, LaRocca discloses wherein said network controller is capable of 
receiving a command from the service application program to provision the set top box 
(fig. 1 and fig 3B depict receiving a command). 

As per claim 12, LaRocca discloses a method of facilitating the provisioning and 
billing of a service for a subscriber in a digital distribution and delivery system 
comprising a hybrid fiber coax network ([0027] discusses a hybrid fiber-coax network), 
comprising the steps of: 

receiving at a service application program executing in the digital distribution and 
delivery system, a purchase request for a service offering comprising an indication of 
the service offering from a set top box connected to said hybrid fiber coax network, said 
service application program comprising a pricing algorithm and meta data both 
associated with the service offering fig. 3A depicts a purchase request and [0049] 
discusses pricing); 
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ascertaining an identification of the set top box making the purchase request as 
indicated in the purchase request ([fig. 3A depicts a PIN and validation); 

processing the purchase request at the service application program using a 
pricing algorithm associated with the service offering to determine a list price of the 
service offering (fig. 3B depicts and (0049] discusses processing using pricing); 

providing the identification of the set top box, the indication of the service 
offering, the list price, and the meta data to a billing system, wherein the billing system 
calculates a charge for the service offering for the subscriber associated with the set top 
box, wherein the charge comprises the list price and an additional amount (fig. 3C 
depicts providing billing info to the set top box); and 

providing a provisioning message to a network controller provisioning the service 
offering for the set top box connected to the hybrid fiber coax network (fig. 3 depicts 
providing a message to the controller). 

As per claim 14, LaRocca further discloses comprising the step of: 
generating a bill for said subscriber at said billing system for said service offering, 
said bill indicating the charge wherein the charge comprises said additional amount that 
is calculated using said metadata (fig. 3B and ([0049] discusses generating a bill). 

As per claim 16, LaRocca further discloses comprising the step of: 
provisioning said service offering in the set top box by generating a second 
provisioning message conveyed over the hybrid fiber coax network from the network 
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controller to the set top box (fig. 3B depicts sending information to the screen through 
the set top box). 

As per claim 17, LaRocca further discloses comprising the steps of: 
determining in said billing system said subscriber is authorized to receive said 

service offering (fig. 3C depicts authorization); and 

providing from said billing system to said service application program an 

indication that said subscriber is authorized to receive said service offering (fig. 3C 

depicts providing billing subscription information). 

As per claim 18, LaRocca further discloses comprising the step of: 
instructing the network controller to distribute content associated with said offering to 
said set top box (fig. 3C depicts distributing content). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2, 3 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over LaRocca et al. (2002/0023268) in view of Reeder (5,852,812). 
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As per claim 2, LaRocca discloses the claimed invention but fails to explicitly 
disclose wherein the a billing system maintains at least one table comprising tax-related 
information associated with the service offering that is used by the billing system to 
determine the additional amount. 

Reeder teaches a billing system for a network wherein the a billing system 
maintains at least one table comprising tax-related information associated with the 
service offering that is used by the billing system to determine the additional amount 
(fig. 10 depicts tax related information). 

From this teaching of Reeder, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the method of LaRocca to 
include the tax-related information, taught by Reeder, in order to calculate the total bill. 

As per claim 3, LaRocca discloses the claimed invention but fails to explicitly 
disclose wherein the additional amount comprises a plurality of tax amounts and the 
metadata comprises a plurality of billing items which are used to compute a the plurality 
of tax amounts. 

Reeder teaches a billing system for a network wherein the additional amount 
comprises a plurality of tax amounts and the metadata comprises a plurality of billing 
items which are used to compute a the plurality of tax amounts (fig. 10 depicts a tax and 
billing items). 

From this teaching of Reeder, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the method of LaRocca to 
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include the tax amounts and metadata, taught by Reeder, in order to calculate the total 
bill. 

As per claim 15, LaRocca discloses the claimed invention but fails to explicitly 
disclose wherein calculating said charge for said service offering using said metadata 
comprises accessing at least one tax related table stored in said billing system to 
determine at least one tax associated with said service offering. 

Reeder teaches a billing system for a network wherein calculating said charge for 
said service offering using said metadata comprises accessing at least one tax related 
table stored in said billing system to determine at least one tax associated with said 
service offering (fig. 10 depicts tax information). 

From this teaching of Reeder, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the method of LaRocca to 
include the tax-related information, taught by Reeder in order to calculate the total bill. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1 - 7, and 12-18 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OLUSEYE IWARERE whose telephone number is 
(571)270-51 12. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on (571)272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew S Gart/ 

Supervisory Patent Examiner, Art 

Unit 3687 
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